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D.O. Letter No.23026/PR4/2009-1 dated 19.10.09

Dear Thiru......

Sub: Rural Development and Panchayat Raj Department -
Section 205 of Tamil Nadu Panchayats Act, 1994 - Powers
of Inspector of Panchayat and District Collectors for
removal of Panchayat President - Procedure to be followed
by District Collectors while exercising powers under Section
205 of Tamil Nadu Panchayat Act - Regarding.

Ref: From the Additional Advocate General IV, Tamil Nadu, High
Court, Chennai-104 D.O.Letter R.0.C.No0.29/09 dated
7.10.09.
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I am to state that the Hon’ble Full Bench of Madras High Court has
passed an order dated 19.8.09 wherein the Full Bench has interpreted
Section 205 of Tamil Nadu Panchayat Act and has laid down certain
procedures to be followed by Inspector of Panchayats / District Collectors
while exercising the powers under the above said section. A copy of the
order of Full Bench reported in 2009 (4) CTC page 609-617 is enclosed.
After citing various judgements of Supreme Court, the Full Bench of
Madras High Court has summarized its views as follows:

IV. An act of the Inspector under Section 205 is quasi-judicial in

nature.

V. If the Inspector is satisfied with the explanation submitted by
the President under Section 205, he is required to record his
satisfaction for dropping the proceeding; and

VI. If the Inspector differs with the views expressed by the
Village Panchayat and decides to remove the President or to
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_provide further Notice to the President intimating the reasons
for difference and can issye hotification only on consideration
of cause, if any, shown by the President,

4. The receipt of this D.0, letter may be acknowledged,

Yours sincerely,

Sd/-
To
Thiru... ..
All District Collectors (except Chennai) (we)
Copy to
he Commissioner of Rural Development and Panchayat Raj,
Chennaj - 15,
/MTrue Copy//
A Qanuesn

Section Officer
M
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IN THEI{IGH COURT OF MADRAS
S.J. Mukhopa.dhaya, P. Jyothimani and V. Dhanapalan, JJ.
WA, Nos.1257 & 1258 of 2008 and M.P. Nos. 1 & 2 of 2008 |
19.8.2009

W.A. No. 1257 of 2008 :

1. The District Collector and Inspectorzof District Panchayat, Villupuram
District. 2 The District Development Officer, Marakkanam Taluk,

Villupuram District ....Appellants
Vs.

{, Devi Parasuraman 2. The Manager, Central Bank of India, Marakkanam

granch, Villupuram District : . ....R'espm:den s

WA No. 1258 of 2008 :

" 1. The District Coliector and Inspecter of District Panchayal, Villupuram

District. 2. The Assistant  Director, Rural Dcvelgpgnex}t and Land
Administration, Villupuram District. 3. The Tahsildar, Tindivanam Taluk,
Villupuram District ... Appellants

Vs.

1. Devi Parasuranian 7. The Block Development Officer, Marakkanam
Taluk, Villupwam District ' e Respondentls

Panchayats - Actizi of Tnspecior w]6.205 for venaral of President of Pavicheyat = 1 hother
gmzxi;/r;a’érim’-w----» VW¥hethier Lishecte! B fo record 1ecson ¢ for such remoral ¢

Tamil Nadu mg}gj_;@gg_ﬁgu?% (T.N. Act 21 of 1994), Section 203 -~
Nature and scope of proceedings under — Inspector acting under
Section 205 is quasi-judicial authority in that power vested in him for
removing President of Panchayat affccts such President prcjudicially —
Decision in N.P. Guruswany v. The Collector and Inspector of Papchayat,
1997 (2) MLJ 326, is wrongly decided on issue of whether. power is
quasi-judicial or administrative and decision in Subramanian V.
Vellaikannu, 1978 (1) ML 550, is correctly decided. '

Facts : District Collector cum Inspector under the Tamil Nady Panchaytas Act, 1994
removed the President of panchayat and also froze the Bank account of Panchayat without
disclosing any reason. Learned Single Judge set aside the order of Inspector. Earlier Division
Bench had taken a view under the old Act that Inspector held an administrative post and order
were administrative and not quasi judicial. The view was doubted and matter was referred to
Full Bench. The Full Bench held that the proceedings arc quasi judicial and not administrative
and held that the view in NP .Guruswamy's case that was doubted in this regard was held to
be bad law and the view in Subramanicn’s €ase Was upheld. The need 1o give reasons was
also spelt out in the Full Bench judgment. ‘
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Held : Admittedly, the Inspector is the Statutory Authority to remove the President under
Section 205 of the Act. He has power to do such act which will prejudicially affect the subject, i.e.,
the President, although there are not two parties apart from the authority and the contest is between
the authority proposing to do the act and the subject opposing it and the State Government has
power to alter such decision and notification is issued under sub-section (11) and may, pending
decision on such cancellation, postpone the date specified under such notification. [Para 13]

In view of the aforesaid provision of law and the decision of the Supreme Court as referred to
above, while we uphold the decision in Subramanian’s case (supra) that the act of the Inspector
under Section 149-A (new Section 205) of the Act is quasi-judicial in nature, further hold that the
decision in N.P. Guruswamy's case (supra) does not lay down the correct law. [Para 14]

Tamil Nadu Panchayats Act, 1994 (T.N. Act 21 of 1994), Section 205 —
Administrative Law — Need to give reasons for removal of Panchayat
President — Order passed by Statutory Authority should pass test of
reasonableness if order would result in flow of Civil or evil consequences
— When such order prejudicially affects person reasons must be given
— Procedure relating to Complaint against President and proposed
removal and procedure thereof explained.

An order passed by a statutory authority if visited with Civil or evil consequences must meet
the test of recasonableness. If it prejudicially affects the subject, for example, the President in the
present case, then the authority should give reasons. In the case of Consumer Action Group
(supra) the Supreme Court held that application of mind of an authority at a particular point of
time could only be revealed when the order records its reasons. Therefore, under Section 205, if
the Inspector being satisfied with the explanation drops the proceeding, he should record it in the -
proceeding. In case of unsatisfactory explanation or non-explanation, the Inspector cannot take a
decision of his own, but required to forward the matter to the Tahsildar for the decision of the
Village Panchayat. It is the Village Panchayat, which records reasons in its minutes of the
meeting. Normally the Inspector has to act on such dccision. In such case, reason being on
record, for acceptance of such report no further reason required to be recorded by the Inspector.
However, in case the Inspector differs with the decision of the Village Panchayat, to test the

reasonableness of such decision, the Inspector is not only supposed to record the reason, but also
required to follow the Rules of Natural Justice by communicating the reasons to the Prosident by -+ ;
giving an opportunity to explain before coming to a conclusion. [Para 15]
CASES REFERRED

A K. Kraipakv. Union of India, AlR 19TOBC L0....ommmmnpanaminmummsbingos s 10
Consumer Action Group v. State of T.N., 2000 (4) CTC 181 (SC) —[Relied on].............. 12,15
N.P. Guruswamy v. The Collector & Inspector of Panchayat, 1997 (2) MLJ 326 —[Not

e g L e e 2. 4.5, 14, 16
Province of Bombay v. Khushaldas S. Advani, AIR 1950 SC 222............ccccviicniiiiicnnn 9
Rajesh Bumr v, Dy CLT, 2007 (2) BEC 18] .onnmsmnnbnnsnwrsssmssamniasn 12
Subramanian v. Vellaikannu, 1978 (1) MLJ 550 —[Affirmed].........cooooiiiiiiininnn, 5, 14, 16
Lnson of dndia v. BEG. Nambider, 1991 13) 3CC 38uammmmunnanbsmmnsnssimsismais 1l

DOCTRINES/PRINCIPLES REFERRED
Principles of Natural Justice

Mr. P. Wilson, Additional Advocate General assisted by Mr. D. Sreenivasan, Additional
Government Pleader for Appellants.

Mr. V. Ramesh & Mr. T. Thiagarajan, Advocates for Respondents.

REFERENCE ANSWERED — MATTER REFERRED BACK TO DIVISION BENCH 3
FOR CONSIDERATION ON MERITS i

Tl i
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Prayer_: Writ Appeals filed against the order dated 25th Septenber 2008, pa.rre_d- fy learned Single Judge in
" WP. Nos. 9438 and 17091 of 2008.

JUDGMENT

S.J. Mukhopadhaya, J.

1. In exercise of power conferred by sub-section (11) of Section 205 of
¢ the Tamil Nadu Panchayats Act, 1994 (hercinafler referred to as the
i <panchayats Act’), the District Collector-cum-Inspector, District Panchayfat,
villupuram District, ordered freezing of accounts of the Pgnchayat staqdmg
. with the Bank and removed the President of the Panchaya'p-Lcamed Single
© Judge set aside the said order as the District Collector-cum-Inspector has not
shown any reasons whatsoever for passing the or_dqg‘ removing the
respondent-petitioner from the post of President. g

2. Section 149-A(2) of the then Tamil Nadu Panchayats Act, 1958 (35 of
.+ 1958) was pari materia similar to Section 205 of the Panchayats Act, 1994.
Scction 149-A of the Tamil Nadu Panchayats Act,’ 1958 fell for
consideration before a Division Bench in N.P. Guruswamy.v. The Collector
& Inspector of Panchayat, 1997 (2) MLIJ 326, wherein this Court held that
" exercise of discretion under Section 149-A(2) is neither judicial nor quasi-
judicial and, thercfore, the Collector-cum-Inspector is ngt bound to give
reasons for his accepting the views of the Panchayat.

The judgment in N.P. Guruswamy’s case (Supra) llaiii_qg doubted, the
casc has been referred to this Larger Bench. il

3. We have heard the parties and perused the record.

4. Under Section 149-A of the Panchayats Act, 1958 (Old Act), the
Collector-cum-Inspector of Panchayat was empowered to remove the
Panchayat President following the prescribed procedure. In NP
Guruswamy’s case, on behalf of the appellant it was argued that removal
© under Section 149-A was quasi-judicial in nature and in absence of reasons
i whatsoever given by the Inspector, the order was not valid. Rejecting such
contention, leamned Judge, while observed that power exercised by the
Collector was not quasi-judicial, also held that it was not necessary to give
. reasons in accepting the report for removal of the President. Section 149-
. A(1) provides that on representation in writing signed by ¢t less than two-
i thirds of the sanctioned strength of the Panchayat containing the statement of
. charges against the President and presented in person to the In_égector by any
- two of the members of the Panchayat, only when the Inspedtor is satisfied
- that the President wilfully omits or refuse to carry out.or’disobeys any
| provisions of the Act, he shall, by notice in writing, require the President to
offer his explanation and only, thercafter, if not satisfied, forward the copy
of the notice and explanation to the Tahsildar for convening a ‘meeting for
considering the proposal for removal of President and on convening such
meeting, if majority of the Panchayat expresses its view that the President
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should be removed from office, only then the President is removed. In the
said case, the Court observed as follows 4

“4 The main contention. of .the lcarned counsel for the appellant is that the
function of the Inspector -acting, under, Section 149-A(1) is quasi-jUdiCi81 in
nature and, therefore, the Inspector was-bound to give reasons. We are unable to
accept this contention for the rights and privileges of the:President flow from the -
statutory provisions and he cannot claim any right which is not secured to him
under the enactment. In the administration of the Panchayat certain procedure is
envisaged. If two-thirds of the members of the Panchayat are not satisfied with.
the President, and if they present a representation.in Writing as, provided under
section 149-A(1)(b), the Inspector shall act under. sub-section (2), i.€. if he
considers it necessary, he has to consider the explanation of the President and, if

_he finds that the explanation is not satisfactory, he shall diect the Tahsildar to
“convene a meeting. After considering the views of the Panchayat the Inspector
shall in his discretion, either remove the President from office by no_tiﬁt}ation or
drop further action. This exercise of the discretion canhot be said to be judicial or -
quasi-judicial. We see no justification for the President insisting that the i
Collector should give reasons for his accepting the views of the Panchayat. We !
agree with the learned Judge and dismiss the Writ Appeal.”

5. The 'scope and applicability of Section 149FA subsequently fell for

consideration before a Division Bench of-this Court in Subramanian V. &

Vellaikannu, 1978 (1) MLJ 550. In the said case, this Court noticed that in -
the-case of N.P. Guruswamy v. The Collector & Inspector of Panchayats,
1997 (2) MLI 326, the Inspector agreed with the views of the Panchayats {
and accepting such report, ordered to remove the President and, therefore, .
the Court observed that no reason was reéquired to be récorded. On the other '3
hand, the case of Subramanian was different, In the case, the Inspector
differed with the majority decision of . _thc: Panchayat and come to a
conclusion that except one, rest all the charges fr}’amcd against the President
is proved. in this backgeround, the Division Bench held that it was necessary
for the Inspector Lo give reasons for comingf‘fi@ a'conclusjon that the charge |
has been proved and observed as follows by IR

“20. In the light of the decisions relied upon by’ the learned counsel for the:
petitioner and referred to above, we are of the opinion that what is done by the .
Inspector under Scction 149-A(11) of the Act to the prejudice of the President
without accepting the view of the Panchayat expressed in favour of the President,
is a quasi-judicial act, for which reasons have necessarily 10 be givén and that §
even if it is administrative in character, reasons must hawve been given by the §
Inspector for coming to the conclusion that the petitioner was guilty of 9 out of §
'the 10 charges as had been held by the first respondent so that the petitioner may |
‘be aware for what reasons or on what grounds his explanations had been rejected B
and he had been found guilty of’ the 9 charggs, and,tha’t Since no reason could be
found in the impugned orders, and no materials could be placed before the Court, |
this Court is entitled to -interfere by exerciging the powers conferred under |
Ly hrtiele 226 of the Constitution and set aside the orders. . In this view, we are of
~ the opinion that it.is not necessary 10 ‘place thgiagdditional. grounds raised in the

}
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Writ Petition before a Bench of Five Judges. We allow the Writ Petition and
quash the impugned orders of the respondents with costs.”

6. Section 205, which is similar to old Section 149-A, reads as follows :

“205. Removal of President.— (1) The Inspector —
‘(a) ofhis own motion, or

(b) on a representation in writing signed by not less than two-thirds of the

. sanctioned strength of the Village Panchayat containing a statement of charges
against the President and presented in person to the Inspector by any two of t!lc

- members of the Village Panchayat, is satisfied that the President wilfully omits
or refuses to carry out or disobeys any provision of this Act, or any Rule, bye-
law, Regulation, or lawful order made or issued under this Act or abus‘cs any
power vested in him, the Inspector shall, by notice in writing, require thp
President to offer within a specified date, his explanation with respect to his
acts of omission or commission mentioned in the notice. :

(2) If the Explanation is received within the specified date and the Inspector
considers that the explanation is satisfactory, he may drop further action with respect

- to the notice. If no explanation is received within the specified date or if the

explanation received is in his opinion not satisfactory, he shall forward to the
Tahsildar of the taluk a copy of the notice referred to in sub-section (1) and the
explanation of the President if reccived within the specified date with a proposal for
the removal of the President for ascertaining the views of the Village Panchayat.

" (3) The Tahsildar shall then convene a meeting for the consideration of the

notice and the explanation, if any and the proposal for removal of the President,
at the office of the Village Panchayat at a time appointed by the Tahsildar.

(4) A copy of the notice of the meeting shall be caused to be delivered to the
President and to all the members of the Village Panchayat by the Tahsildar at
least seven days before the date of the meeting.

(5) The Tahsildar shall preside at the meeting convened under this section and no
ether person shall preside threat. If, within half an hour appointed for the
meeting, the Tahsildar is not present to preside at the meeting, the mceeting shall
stand adjourned to a time to be appointed and notified to the members and the
President by the Tahsildar under sub-section (6).

(6) 1f the Tahsildar is unable to preside at the meeting, he may, after recording

 his reasons in writing, adjourn the meeting to such other time as he may appoint.

The date so appointed shall be not later than thirty days from the date S0

appointed for the meeting under sub-section (3). Notice of not less than seven

 clear days shall be given to the members and the President of the time appointed

for the adjourned mecting,.

~(7) Save as provided in sub-sections (5) and (6), a meeting convened for the purpose
~of considering the notice and the explanation, if any and the proposal for the removal

of the President under this section shall not for any reason, be adjourned.

(8) As soon as the meeting convened under this Section is commenced, the
Tahsildar, shall read (o the Village Panchayat the notice of the Inspector and the
explanation if any, of the President [and the proposal for the removal of the
President] for the consideration of which it has been convened.

e e ol Trma il KAl P anainn [ala N Talalst A7
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[(8-A) There shall be no debate inany meeting under this Section.]

(9) The Tahsildar shall not speak on the merits of the notice or explanation nor
shall he be entitled to vote at the meeting.

(10) The views of the Village Panchayat shall be duly recorded in the minutes of
the meeting and a copy of the minutes shall forthwith on the termination-of the .
meeting be forwarded by the Tahsildar to the Inspector.

(11) The Inspector may, after considering the \"iev{; of the Village Panchayat in
this regard, in his discretion cither remove the President from office by

notification with efféct from a date to be specified thercin or drop further action.

(12) The Government shall have power to cancel any notification issued under

sub-section (11) and may, pending a decision on such cancellation, postpone the
date specified in such notification.

[(I3) Any person in respect of whom a notification has been issucd under sub-
section (11) removing him from the office of President shall, unless the i
notification is cancelled under sub-section (12), be ineligible for clection as
President until the expiry of threc years from the date specified in such
notification as postponed by the order, if any, issued under sub-section (12)].”

7. From the aforesaid provision, the following fact emerges :

As per sub-section (1), the Inspector is to give d notice in writing to the
Dresident to offer his explanation in respect of his acts of omission and
COMMIssion.

~ Under sub-scction (2), if explanation is satisfactory, the Inspector should
drop the proceeding, but in case of non-satisfactory explanation or no -
explanation, the matter to be forwarded to the Tahsildar alongwith notice
under sub-section (1) for ascertaining the views of the Panchayat.

Under sub-sections (3) to (9), the Tahsildar is to convene a meeting of the
Village Panchayat for consideration of the notice, explanation and the *
proposal, if any, for removal of the President. For that, the President is also
(0 be noticed and after rcading the notice and the explanation, all the
members of the Village Panchayat have to be heard.

Under sub-section (10) the Village Panchayat will duly record the
minutes of its meeting and copy of the minutes shall be forwarded by the
Tahsildar to the Inspector.

Under sub-section (11), the Inspector, after considering the views of the
Village Panchayat in this regard, cither remove the President from office or
drop further proceeding.

Under sub-section (12), the Government have power to cancel the
notification issued under sub-section (11).

8. Now the question arises :

(a) Whether action under Section 205 for removal of the President of
Panchayat is quasi-judicial; and
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(b) Whether for such removal of the President of Panchayat, the IﬂSp@CF?f‘_f}_.

is bound to record reasons.

9. In Province of Bombay v. Khushaldas S. Advani, AIR 1950 SC 172,
the Supreme Court held as follows :

“(i) that if a state empowers an authority, not being a Court in the ordinary setidé; to
decide disputes arising out of a claim rade by one party under the statute which
claim is opposed by another party and to determine the respectw'e rights of ‘ me
contesting parties who are opposed to cach other, there is a L, and prima facie alnd in
the absence of anything in the statute to the contrary 1t 1S tk}c_duty of the authotity to
act judicially and the decision of the authority is a quasi-judicial act; and

(i) that if a Statutory Authority has power to do any act which will prejudf&iaily
affect the subject, then, although there are not two parties apart from the
authority and the contest is between the authority proposing to do the act and the

subject opposing it, the final determination of the authority will yet be a quasi- |

judicial act provided the authority is required by the statute to act judicially.”

10. In A.K. Kraipak v. Union of India, AIR 1970 SC 150, the Supreme

Court while held that aim of the Rules of Natural Justice is to secure justice
or to put it negatively to prevent miscarriage of justice, further held that the
rules could operate only in areas not covered by any law validly made. The
Apex Court held as follows :

“20."...... The concept of natural justice has undergonc a great deal of change in
recent years. In the past it was thought that 1t included just two rules, namely (1)
no one shall be a judge in his own cause (Neno debet esse Judex propria causa),
and (2) no decision shall be given against a party without affording him a
reasonable hearing (audi alteram partem). Very soon thereafter a third rule was
envisaged and that it that quasi-judicial enquir.cs must be held in good faith,
without bias and not arbitrarily or unreasonably. But in the course of years, many
more subsidiary rules came to be added to the rules of natural justice. Till very
recently it was the opinion of the Courts that unless the authority concerned was
required by the Jaw under which it functioned to act judicially therc was no room
for the application of the Rules of Natural Just ce. The validity of that hmitation
is not questioned. 1f the purpose of the Rules of Natural Justice is (o prevent
miscarriage of justice one fails to see wiy those rules should be madc
inapplicable to administrative enquirics. Often times it is not easy to draw the
line that demarcates administrative enquirizs from quasi-judicial enquiries.
Enquiries which were considered administ -itive at one time are now being
considered as quasi-judicial in character. Arriving at a just decision is the aim of
both quasi-judicial enquirics as well as : dministrative enquiries. An unjust
decision in an administrative enquiry miay have more far reaching effect than a
decision in a quasi-judicial enquiry.”

11. In Union of India v. E.G. Nambuc'ri, 1991 (3) SCC 38, the question
fell for consideration whether for an administrative decision reason should
be stated. In the said case, the Supreme Court held “Order of an
administrative authority, which has no statutory or implied duty to state
reasons or the grounds of its decision is not rendered illegal merely on
account of absence of reasons. It has never been a principle of natural

L R ]
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hat apphcation of
C 181 (SC) : 2000 (7) SCC 425, the Supreme Court hcld t
g;};d of ar(l au)thonty at a particular point of time could anly be revealed when

.the order records its reasons. Therefore, under Section 205, if the Inspector

being satisfied with the explanation drops the proceeding, he should record it t1ln
the proceeding. In case of unsatisfactory explanation or non-explanation, the
Inspector cannot take a decision of his own, but required tq forward the matter to
the Tahsildar for the decision of the Village Panc m}’%ﬁ It is the Village
Panchayat which records rcasons in its minutes of the meeting. Normally the
Inspectox has to act on such decision. In such case, reason being on record, for
acceptance of such report no further reason required to be recorded by the
Inspector. However, in case the Inspector differs with the degision of the Village
Panchayat, to test the reasonableness of such decision, the In‘spector 1s not only
supposcd to record the reason, but also required to follow thc Rules of Natural |
Justice by communicating the reasons to the President by ngg an opportunity
m cxplam before coming to a conclusion. - ;

]6 In NP. Guruswamy’s case (supra) the Inspector agreed with the
views of the Village Panchayat for removal of the President and, therefore,
’{he Court rightly held that no reasons were required to be rccorded

In the case of Subramanian (supra), the Inspcctpr Ilav ng differed with
the views expressed by the Village Panchayat and ha;, ordered to remove the
Premduu the Court rightly held that for such difference of oplmon T€asons
were necessarily to be recorded by the Inspector, even if it is admxmstratwe
in character.

17. In the light of the discussions made dbOVL we Qumn 1arise our Views
as fol!mw: el 1 -

g; An act of the Inspector undu Section 205 is quasi-judicial in nature;

'(1 ) It the Inspector is satisfied with the CXp]dl}dIlOH submitted by the
. Vresidem under Section )G) he is required 1o uco;d hm satisfaction for .
- dropping the proceeding; and K

. (iii) If the Inspector differs with the views expre,‘:scd by the Village
i anchayat and decides to remove the President or to drop the proceeding
against the President, he is not only required to record the reasons for
differing with the views of the Vlllag:,e Panchayat, but before taking any
decision to remove the President, the Inspector is also rcqmred to provide

- further notice to the President intin mating the reasqm fol difference and

can issue notification only on consideration of causq, ' any, shown by the
.Premdent

18 Recording our aforesaid view, we refer back thc matter to the
qu:on Bench for consideration of the case on meuts

RSD&‘ | I



